SIMPLE WILLPRIVATE 

Husband and Wife , then outright to children


WILL

OF

_________________________



I, ________________, of ___________, Indiana, declare this to be my will, and I revoke all prior wills and codicils that I have made.


ARTICLE I


All estate and inheritance taxes (including interest and penalties, if any), together with all administration expenses, payable in any jurisdiction by reason of my death (including those taxes and expenses payable with respect to assets which do not pass under this will) shall be paid out of and charged generally against the principal of my residuary estate, without apportionment.  I waive any right of reimbursement for, recovery of, or contribution toward the payment of those taxes and administration expenses, except my executors shall, to the maximum extent permitted by law, seek reimbursement for, recovery of, or contribution toward the payment of federal or state estate tax attributable to property in which I have a qualifying income interest for life, over which I have a power of appointment, or which is included in my gross estate by reason of Section 2036 of the Internal Revenue Code of 1986, as from time to time amended ("Code"), and which tax is not otherwise paid or payable.  Any generation‑skipping tax resulting from a transfer occurring under this will shall be charged to the property constituting the transfer in the manner provided by applicable law.


ARTICLE II


A.  I give all the tangible personal property that I own at my death, including any household furniture and furnishings, automobiles, books, pictures, jewelry, art objects, hobby equipment and collections, wearing apparel, and other articles of household or personal use or ornament, to ____________________ ("my spouse"), if my spouse is living on the thirtieth day after the date of my death, or, if my spouse is not then living, to such of my children as are living on the thirtieth day after the date of my death, in shares of substantially equal value, to be divided in such manner as they shall agree or, if they shall fail to agree upon a division within six months after the date of my death, as my executors shall determine; provided, however, that if a child of mine has not reached legal age under the law of the jurisdiction in which the child is domiciled at the time set for distribution under this paragraph, then the person having legal custody of the child (i) shall represent the child in any division of the property, (ii) may give a binding receipt for and hold the child's share for his or her benefit, (iii) may sell any part or all of the share, and (iv) shall deliver the share or sale proceeds to the child before or when the child reaches legal age, all as that person considers advisable.



B.  All costs of safeguarding, insuring, packing, and storing my tangible personal property before its distribution and of delivering each item to the place of residence of the beneficiary of that item shall be deemed to be expenses of administration of my estate.


ARTICLE III


I give my residuary estate, which shall not include any property over which I have power of appointment, to my spouse, if living on the thirtieth day after  the date of my death, or if my spouse is not then living, per stirpes, to my descendants living at my death; provided, however, that if any such descendant of mine has not reached legal age under the law of the jurisdiction in which that descendant is domiciled at the time of distribution under this Article, then distribution of his or her share shall be made instead to YOUR FEDERAL BANK, N.A., as custodian for that descendant under the Indiana UTMA or Uniform Gifts to Minors Act, and all provisions of that Act as they exist at the time of this will shall apply to the distribution.


ARTICLE IV


A.  I name my spouse and YOUR FEDERAL BANK, N.A. (or any corporate successor to its trust business) as executors of this will.  No executor of this will shall be required to furnish bond or other security as executor.  As used in this will, the terms "executors" and "executor" designate the court‑appointed fiduciaries or fiduciary of my estate from time to time qualified and acting in any jurisdiction.



B.  In addition to all powers granted by law, I give my executors power, exercisable in the discretion of my executors and without court order, to retain, sell (at public or private sale), exchange, lease for any term (even though commencing in the future or extending beyond the date of final distribution of my estate), mortgage, pledge, or otherwise deal for any purpose with the property, real or personal, from time to time comprising my estate, for such consideration and on such terms (with or without security) as my executors shall determine; to borrow money for any purpose, at interest rates then prevailing, from any individual, bank, or other source, irrespective of whether that lender is then acting as an executor; to invest in any property whatsoever; to compromise or abandon any claims in favor of or against my estate; to hold any property in the name of a nominee or in bearer form; to employ accountants, depositaries, attorneys, and agents (with or without discretionary powers); to execute contracts, notes, conveyances, and other instruments, including instruments containing covenants and warranties binding upon and creating a charge against my estate, and containing provisions excluding personal liability; to make distributions wholly in cash or in kind, or partly in each; to allot different kinds or disproportionate shares of property or undivided interests in property among the beneficiaries; and to determine the value of any property distributed in kind.



C.  I empower my executors (i) to make such elections under the tax laws as my executors deem advisable, including an election to create qualified terminable interest property for both estate and generation‑skipping tax purposes or for estate tax purposes alone, and (ii) to allocate the unused portion, if any, of my GST exemption (as defined in this paragraph) to any property with respect to which I am the transferor for generation‑skipping tax purposes (irrespective of whether such property passes under this will) in such manner as my executors deem advisable, in each case without regard to the relative interests of the beneficiaries; however, my executors shall not make adjustments between principal and income, or in the interests of the beneficiaries, to compensate for the effects of such elections and allocation.  Any decision made by my executors with respect to the exercise of any tax election or the allocation of my GST exemption shall be binding and conclusive on all persons.  As used in this paragraph, the "GST exemption" means the exemption from generation‑skipping tax allowed under Section 2631 of the Code.



D.  I direct that the compensation of the corporate executor shall be in accordance with its published schedule of fees as in effect at the time the services are rendered.  I also acknowledge that this fee may be based on a percentage of income and/or principal, and I hereby approve that the corporate executor's fee be based on a standard that is partly or entirely independent from a standard of time expended.


ARTICLE V


If my spouse predeceases me, then  I  name as guardians or guardian of the person and, if necessary, as guardians or guardian of the estate of each child of mine who has not reached legal age under the law of the jurisdiction in which the child is domiciled at my death, ______________________, and _____________________, presently of _________________, or if either of them for any reason fails or ceases to act as such guardians, then the other of them shall act.  No bond or other security shall be required of a guardian acting under this Article.


ARTICLE VI


For purposes of determining who is a descendant of mine or of any other person:



A.  Legal adoption before the person adopted reached the age of twenty‑one years shall be the equivalent in all respects to blood relationship; and



B.  A person born out of wedlock and those claiming through that person shall be deemed to be descendants (i) of the natural mother and her ancestors, and (ii) if  the natural father acknowledges paternity, of the natural father and his ancestors, in each case unless a decree of adoption terminates such natural parent's parental rights.



I signed this will on ____________________, 200__.





(Name)



On the date last above written, we saw _______________, in our presence, sign the foregoing instrument at its end.  He then declared it to be his will and requested us to act as witnesses to it.  We then, in his presence and in the presence of each other, signed our names as attesting witnesses, believing him at all times herein mentioned to be of sound mind and memory and not acting under constraint of any kind.

Witness Signed Name



Name & Address Printed

________________________________  

______________________________ 







______________________________







______________________________ 

________________________________

______________________________







______________________________ 







______________________________

________________________________

______________________________







______________________________







______________________________ 



UNDER PENALTIES FOR PERJURY, We, the undersigned ___________, ________________, ________________, and ________________, Testator and the undersigned witnesses, respectively, whose names are signed to the attached or foregoing instrument declare:



(1)
the testator executed the instrument as his will;



(2)
that, in the presence of the witnesses, the testator signed or acknowledged his signature already made or directed another to sign for him in his presence;



(3)
that he executed the will as his free and voluntary act for the purposes expressed in it;



(4)
that each of the witnesses, in the presence of the testator and of each other, signed the will as witness;



(5)
that the testator was of sound mind; and



(6)
that to the best of his or her knowledge the testator was at the time eighteen (18) or more years of age.

Date: ____________________, 19__.









Testator









Witness









Witness









Witness


                                                                              Initials _______


                                                   -2-                     Initials _______


